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EXHIBIT 1 TO THE PROSPECTUS
DECLARATION OF CONDOMINIUM

OF

HARBOR POINTE, A CONDOMINIUM

HARBOR POINTE OF TITUSVILLE LLC, aFlorida Limited Liability Company, hereinafter
called “Developer”, does hereby make, declare, and establish this Declaration of Condominium
(hereinafter sometimes called "this Declaration"), as and for a plan of condominium Unit Ownership
for HARBOR POINTE, A CONDOMINIUM, consisting of real property and improvements thereon
as hereinafter described.

All restrictions, reservations, covenants, conditions and easements contained herein shall
constitute covenants running with the land or equitable servitudes upon the land, as the case may be,
and shall rule perpetually unless terminated as provided herein and shall be binding upon all parties
or persons subsequently owning property in said condominium, and in consideration of receiving and
by acceptance of a conveyance, grant, devise, lease, or mortgage, all grantees, devisees, leasees, and
assigns and all parties claiming by, through or under such persons, agree to be bound by all
provisions hereof. Both the burdens imposed and the benefits shall run with each unit and the
interests in the common property as herein defined.

|

ESTABLISHMENT OF CONDOMINIUM

The Developer is the owner of the fee simple title to that certain real property situated in the
City of Titusville, County of Brevard, and State of Florida, which property is more particulatly
described as follows; to-wit:

SEE SHEET 4 OF EXHIBIT “A” ATTACHED HERETO AND INCORPORATED HEREIN
BY REFERENCE AND MADE A PART HEREOF FOR LEGAL DESCRIPTION
OF PHASE ONE

The Condominium consists of one (1) building containing a total of sixty-eight (68) residential units
and other appurtenant improvements as hereinafter described . Building A is a twelve (12) story
building containing sixty-eight (68) units and seventy-eight (78) enclosed garage parking spaces.
In addition, there are one-hundred sixty-three (163) parking spaces located on the condominium
property. The enclosed garage parking spaces are located on floors 1 and 2 of Building A. Floors
3 through 11 inclusive, each contain seven (7) units per floor. Floor 12 contains five (5) units. There
are nine (9) Type “A” units each of which has three (3) bedrooms, three (3) baths and contains
approximately 2,603 square feet. There are eighteen (18) Type “B” units each of which has three
(3) bedrooms, two (2) baths with a den and contains approximately 2,196 square feet. There are
eighteen (18) Type “C” units each of which has three (3) bedrooms, two (2) baths and contains
approximately 2,108 square feet. There are ten (10) type “D” units each of which has two (2)
bedrooms, two (2) baths and contains approximately 1,918 square feet. There are nine (9) type “E”
units each of which has three (3) bedrooms, three (3) baths and contains approximately 2,603 square
feet. There are two (2) type “F” units each of which contains four (4) bedrooms, four (4) bathrooms
and contains approximately 3,667 square feet. There are two (2) type “G” units each of which
contains three (3) bedrooms, three (3) bathrooms and contains approximately 3,288 square feet. The
graphic description of each floor is shown on Sheets 5 through 16 inclusive, of Exhibit “A” to the
Declaration of Condominium. The Developer, HARBOR POINTE OF TITUSVILLE LLC reserves
the right to designate the garage parking spaces for the exclusive use of the unit owners, and upon
such designation, the garages shall become limited common elements. For legal description, survey
and plot plan of the condominium see Exhibit A to the Declaration of Condominium. The Developer
estimates Phase One of the Condominium will be completed on or before December 31, 2005.
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| The provisions of the Florida Condominium Act are hereby adopted herein by express
reference and shall govern the condominium and the rights, duties and responsibilities of Unit
Owners hereof, except where permissive variances therefrom appear in the Declaration and the
By-Laws and Articles of Incorporation of HARBOR POINTE CONDOMINIUM ASSOCIATION,

INC., a Florida corporation not for profit.

The definitions contained in the Florida Condominium Act shall be the definitions of like
terms as used in this Declaration and exhibits hereto unless other definitions are specifically set
forth.

IL

SURVEY AND DESCRIPTION OF IMPROVEMENTS

A.  Attached hereto and made a part hereof, and marked Exhibit A consisting of twenty-four (24)
pages and Exhibit "B", consisting of eight (8) pages, are boundary surveys of the entire
premises of which Phases One, Two, Three and Four are a part, boundary surveys of each
phase, a graphic plot plan of the overall planned improvements, and graphic descriptions of
the improvements in which units are located, and plot plans thereof, identifying the units, the
common elements and the limited common elements, and their respective locations and
dimensions.

Said surveys, graphic descriptions and plot plans were prepared by:

By: Robert M. Salmon
Professional Land Surveyor
No. 4262, State of Florida

and have been certified in the manner required by the Florida Condominium Act. Each unit
is identified and designated by a specific number. No unit bears the same numerical
designation as any other unit. The specific numbers identifying each unit are listed on Sheets
7 through 16 of Exhibit "A" attached to this Declaration of Condominium.

The units to be located on the lands described in Exhibit "B", contemplated as constituting all
phases, are not substantially completed but are merely proposed. The time period within
which the units must be completed is within twenty-four (24) months from the date of
recording this Declaration of Condominium. All phases must be added to the Condominium
within seven (7) years from the date of recording of this Declaration of Condominium. The
Developer is not obligated to construct any phases other than Phase One.

Without the consent of any Unit Owner, the Developer, or its successor in title to all or any
portion of Phase Two shown on the plans referred to in the exhibits hereto, may at any time
amend the Declaration so as to subject to the provisions of the Florida Condominium Act, all
of said Phase Two on which will be constructed the Phase Two improvements identified in
the exhibits hereto, and from and after the recording of such amendment or amendments, the
condominium shall include Phase Two.

Without the consent of any Unit Owner, the Developer, or its successor in title to all or any
portion of Phase Three shown on the plans referred to in the exhibits hereto, may at any time
amend the Declaration so as to subject to the provisions of the Florida Condominium Act, all
of said Phase Three on which will be constructed the Phase Three improvements identified
in the exhibits hereto, and from and after the recording of such amendment or amendments,
the condominium shall include Phase Three.

Without the consent of any Unit Owner, the Developer, or its successor in title to all or any

Allen Engineering, Inc.
| portion of Phase Four shown on the plans referred to in the exhibits hereto, may at any time
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amend the Declaration so as to subject to the provisions of the Florida Condominium Act, all
of said Phase Four on which will be constructed the Phase Four improvements identified in
the exhibits hereto, and from and after the recording of such amendment or amendments, the
condominium shall include Phase Four.

The above described Phases may be added to the Condominium in any order, in the
Developer's sole discretion.

The Developer intends to construct a maximum of 210 condominium units and 50 boat slips
if all phases are added to the condominium.

The Developer, or any successor in title, shall have the right, prior to the execution and
recording of the respective amendments, to change the size, layout and location, and to make
non-material changes in the legal description of a phase. No amendment shall be effective
until recorded in the Public Records of Brevard County.

BUILDINGS AND UNITS WHICH ARE ADDED TO THE CONDOMINIUM MAY BE
SUBSTANTIALLY DIFFERENT FROM THE OTHER BUILDINGS AND UNITS IN THE
CONDOMINIUM.

The residential buildings and units which may be added to the condominium may be
substantially different from the buildings and units in Phase One of the condominium. The
Developer may alter the size, location and layout of any unit in Phases Two and Three,
inclusive of the condominium. The minimum size of any unit will be 600 square feet
excluding patios or balconies and the maximum size of any unit shall be 6,000 square feet
excluding patios or balconies, in Phases Two and Three. The maximum number of residential
buildings in any future phase is six (6) and the minimum number of residential buildings 1s
one (1). Each of these buildings will contain a minimum of one (1) residential floor, although
each building may contain more residential floors depending upon the number of units and the
type of units the Developer may build. Phase Four is the Marina and there are no residential
buildings or units in this phase. The Developer has no obligation to construct or add Phases
‘ Two, Three and Four inclusive.

Each unit's percentage ownership in the common elements as each phase is added is
determined by a fraction, the numerator of which is one and the denominator of which is the
total number of units submitted to Condominium. This fraction will determine each unit's
proportion of ownership in the common elements, manner of sharing common expenses, and
ownership of the common surplus as additional units are added to the Condominium by the
addition of additional phases, if any.

Unless and until a further amendment to this Declaration is recorded adding to the
Condominium another Phase, each Phase One Unit Owner will own an undivided one-sixty-
eighth (1/68) in the common elements. Assuming all phases are added to the condominium,
the phases are added in order, and the maximum number of units are added in each phase then
the following statements will be true. If Phase Two is added to the Condominium, each Unit
Owner in Phase One and Two will own an undivided one-one hundred thirty-eighth (1/138)
share in the common elements. If Phase Three is added to the Condominium, each Unit
Owner in Phases One, Two and Three will own an undivided one-two hundred tenth (1/210)
share in the common elements. IfPhase Four is added to the Condominium, each Unit Owner
in Phases One, Two, Three and Four will own an undivided one-two hundred tenth (1/210)
share in the common elements. The Developer may add the Phases to the Condominium in
any order that he elects in its sole discretion.

Initially, there shall be a total of sixty-eight (68) votes to be cast by the owners of the
condominium units. Assuming all phases are added to the condominium, the phases are added
in order, and the maximum number of units are added in each phase then the following
statements will be true. If Phase Two is added to the condominium, there shall be a total of
one-hundred thirty-eight (138) votes to be cast by the owners of the condominium units. If
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Phase Three is added to the condominium, there shall be a total of two-hundred ten (210)
votes to be cast by the owners of the condominium units.  If Phase Four is added to the
condominium, there shall be a total of two-hundred ten (210) votes to be cast by the owners
of the condominium units. The owner of each condominium unit shall be entitled to cast one
(1) vote as provided in Article VI of the Declaration of Condominium. If Phases Two, Three
and Four are not added as a part of the condominium, the membership vote and ownership in
the Association shall not be changed by the failure of the Developer to add an additional
phase, but shall be as provided in this paragraph. The recreational areas and facilities are
described in Exhibits A and B attached hereto. See the Prospectus for a description of these
areas and facilities. The Developer reserves the right to expand the recreational facilities
without the consent of the Unit Owners or the Association. Timeshare estates shall not be
created with respect to units in any phase. The maximum number of units in Phase One is
seventy (70) units and the minimum number of units is sixty-eight (68) units. In Phase Two
the maximum number of units is seventy (70) units and the minimum number of units is fifty-
six (56) units. In Phase Three the maximum number of units is seventy-two (72) units and the
minimum number of units is fifty-seven (57) units. In Phase Four the maximum and
minimum number of residential units is zero (0). The minimum number of bedrooms and
bathrooms that may be contained in a unit is one (1) bedroom and one (1) bath. The
maximum number of bedrooms and bathrooms that may be contained in a unit is six (6)
bedrooms and six (6) baths. The maximum number of units that may be contained within the
condominium is two hundred ten (210) units, although the Developer is committed to
construct Phase One only.

B. (1) The Developer does hereby establish and create for the benefit of Phases Two, Three
and Four and does hereby give, grant and convey to each and every individual and business,
or other entity hereafter owning any portion of Phases Two, Three and Four the following
easements, licenses, rights and privileges as follows:

(a) Right-of-way for ingress and egress, by vehicle or on foot, in, to, upon over
and under the streets, driveways and walks in Phase One (as shown on Sheet 1 of
Exhibit "A" annexed hereto and as they may be built or relocated in the future),
between the roadway bounding the condominium and Phases Two, Three and Four,
for all purposes for which streets, driveways and walks are commonly used, including
the transportation of construction materials for use in Phases Two, Three and Four
and the Association shall maintain and repair all streets, driveways and walks in
Phase One; and

(b) Rights to connect with, make use of underground utility lines, pipes,
conduits, sewers and drainage lines which may from time to time exist in Phase One,
(as the same may be from time to time relocated) all of which shall be maintained
and repaired by the Association.

(c) The right to make use of such recreational facilities that are located in Phase
One non-exclusively with the owners from time to time of Phases Two, Three and
Four, or any parts thereof, their tenants, and the immediate families of such tenants
and their guests, who are residents in occupancy of units in Phases Two, Three and
Four.

(2) The easements, licenses, rights and privileges established, created and granted by the
provisions of this subparagraph B, shall be for the benefit of and restricted solely to the owners
from time to time of Phases Two, Three and Four or any parts thereof, their tenants, and the
immediate families of such tenants and their guests who are residents in occupancy of units
in Phases Two, Three and Four for the duration of their tenancies; but the same is not
intended, nor shall it be construed as creating any rights in or for the benefit of the general
public or any rights in or to any portion of Phase One other than the driveways, walks, parking
spaces, utility and drainage lines, sewers, conduits, wires, pipes and conduits.
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3) The Phase One Unit Owners, and each of them, for themselves, their heirs,
administrators, executors, successors and assigns, (and/or the Association) shall through
HARBOR POINTE CONDOMINIUM ASSOCIATION, INC., maintain and repair, at their
sole cost and expense, those portions of Phase One which are subject to the easements,
licenses, rights and privileges described in this subparagraph B to the Declaration.

(1) The Developer does hereby establish and create, and does hereby give, grant and
convey to each and every individual and business, or other entity hereafter owning any portion
of Phases One through Four, inclusive, those easements, licenses, rights and privileges, as are
applicable to Phases One, Two, Three and Four follows:

(a)

(b)

(c)

(d)

As appurtenant to and benefitting Phase One.

(1) Right-of-way for ingress and egress, by vehicle or on foot in, to,
upon, over and under the streets, driveways and walks in Phases Two, Three
and Four when constructed (and as they may be built or relocated in the
future), for all purposes for which streets, driveways and walks are
commonly used; and

(11) Rights to connect with, make use of underground utility lines,
pipes, conduits, sewers and drainage lines which may from time to time
exist in Phases Two, Three and Four, (as the same may be from time to time
relocated); and

As appurtenant to and benefitting Phase Two.

@A) Right-of-way for ingress and egress, by vehicle or on foot in, to,
upon, over and under the streets, driveways and walks in Phases Three and
Four when constructed (and as they may be built or relocated in the future),
for all purposes for which streets, driveways and walks are commonly used;
and

(ii) Rights to connect with, make use of underground utility lines,
pipes, conduits, sewers and drainage lines which may from time to time
exist in Phases Three and Four (as the same may be from time to time
relocated).

As appurtenant to and benefitting Phase Three.

(1) Right-of-way for ingress and egress, by vehicle or on foot in, to,
upon, over and under the streets, driveways and walks in Phases Two and
Four when constructed (and as they may be built or relocated in the future),
for all purposes for which streets, driveways and walks are commonly used;
and

(11) Rights to connect with, make use of underground utility lines,
pipes, conduits, sewers and drainage lines which may from time to time
exist in Phases Two and Four (as the same may be from time to time
relocated).

As appurtenant to and benefitting Phase Four,

(i) Right-of-way for ingress and egress, by vehicle or on foot in, to,
upon, over and under the streets, driveways and walks in Phases Two and
Three when constructed (and as they may be built or relocated in the future),
for all purposes for which streets, driveways and walks are commonly used;
and
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