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FOURTH AMENDMENT TO DECLARATION OF
CONDOMINIUM OF HARBOR POINTE, A CONDOMINIUM

HARBOR POINTE OF TITUSVILLE, LLC, a Limited Liability Company, pursuant to
the authority reserved in Article XIII of the Declaration of Condominium establishing HARBOR
POINTE, A CONDOMINIUM, as recorded in Official Records Book 5493, Pages 2268 through
2374 as amended by First Amendment To Declaration of Condominium recorded in Official Records
Book 5539, Page 0359 as amended by Third Amendment To Declaration of Condominiumkecorded
in Official Records Book 5598, Page 3218 of the Public Records of Brevard County, Florida, and
the Florida Condominium Act, hereby amends the Declaration as follows: \

ESTABLISHMENT OF CONDOMINIUM

|
|

The Developer is the owner of the fee simple title to that certain real property situat d in the
City of Titusville, County of Brevard, and State of Florida, which property is more particularly
described as follows; to-wit: \

SEE SHEET 4 OF EXHIBITS “A” “EI AND “F” ATTACHED
HERETO AND INCORPORATED HEREIN BY REFERENCE AND MADE A PART
HEREOF FOR LEGAL DESCRIPTIONS OF PHASES ONE. AND TWO AND THREE.

The Condominium consists of twe~2four (4) buildings containing a total of mm

cight—(138two-hundred ten (210) residential units and other appurtenant improvements as
hereinafter described . Building A is a twelve (12) story building containing sixty-eight (§8) units
and seventy-eight (78) enclosed garage parking spaces. Building B is a twelve (12) story uilding

garage parking spaces. In addition, there are two=humd: two-hundred thirty-five (235)
parking spaces including ten (10) handicap parking spaces located on the condominium property.
The enclosed garage parking spaces are located on floors 1 and 2 of Buildings A, and B and € and
Floor 1 of Building D. Floors 3 through 11 inclusive of Buildings A and C, each contains sgven (7)
units per floor. Floor 12 of Buildings A and C contains five (5) units. Floors 3 through 12 inclusive
of Building B each contain seven (7) units per floor. Floors 2 through 5 inclusive of Building D each
contain one (1) unit per floor. In Building A there are nine (9) Type “A” units each of which has
three (3) bedrooms, three (3) baths and contains approximately 2,603 square feet. There are ejghteen
(18) Type “B” units each of which has three (3) bedrooms, two (2) baths with a den and copntains
approximately 2,196 square feet. There are eighteen (18) Type “C” units each of which has three
(3) bedrooms, two (2) baths and contains approximately 2,108 square feet. There are ten (10) type
“D” units each of which has two (2) bedrooms, two (2) baths and contains approximately 1,918
square feet. There are nine (9) type “E” units each of which has three (3) bedrooms, three (3) baths
and contains approximately 2,603 square feet. There are two (2) type “F” units each oﬁ which
contains four (4) bedrooms, four (4) bathrooms and contgins approximately 3,667 square feetEThere

are two (2) type “G” units each of which contains three (3) bedrooms, three (3) bathrooms and
contains approximately 3,288 square feet. In Building B there are ten (10) Type “A” units each of
|
|
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which has three (3) bedrooms, three (3) baths and contains approximately 2,505 square fdet. There
are twenty (20) Type “B” units each of which has three (3) bedrooms, two (2) baths with ja den and
contains approximately 2,126 square feet. There are twenty (20) Type “C” units each of which has
three (3) bedrooms, two (2) baths and contains approximately 2,045 square feet. There are ten (10)
Type “D” units each of which has two (2) bedrooms, two (2) baths and contains approximately 1,870
square feet. There are ten (10) Type “E” units each of which has three (3) bedrooms, threg (3) baths

each floor in Building D in shown on Sheets 17 th
Declaration of Condominium. The Developer, HARB(
the right to designate the garage parking spaces and 10g
of the unit owners, and upon such designation, the garages and lockers shall become limited common
elements. For legal description, survey and plot plan of the condominium see Exhibit AB to the
Declaration of Condominium. The Developer estimates Phase Two of the Condominium will be
completed on or before December 31, 2006 and Phase Three of the Condominium will be cgmpleted
on or before July 31, 2007. Phase One has been completed.

All other provisions of Article | shall rernain in full force and effect and unchanged by this Amendment.

1L l

SURVEY AND DESCRIPTION OF IMPROVEMENTS

A. Attached hereto and made a part hereof, and mmlked Exhibit A consisting of twenty-four (24)
pages, Exhibit "B" consisting of eight (8) pages., and Exhibit “E” consisting of twenty-one
(21) pages and Exhibit “F” consisting of thirty (30) pages, are boundary surveys of the entire
premises of which Phases One, Two, Three and Four are a part, boundary surveys of each
phase, a graphic plot plan of the overall planned improvements, and graphic descriptions of
the improvements in which units are located, and plot plans thereof, identifying the units, the
common elements and the limited common elements, and their respective locatipns and
dimensions.

Said surveys, graphic descriptions and plot plans were prepared by:

Allen Engineering, Inc. ;
By: Robert M. Salmon 1
Professional Land Surveyor ‘
No. 4262, State of Florida

and have been certified in the manner required by the Florida Condominium Act. Each unit
is identified and designated by a specific number. No unit bears the same numerical

designation as any other unit. The specific numbers identifying each unit are listed on Sheets
7 through 16 inclusive of Exhibits "A", amd “E”and “F” and Sheets 17 through 21 inclusive

of Exhibit “F” attached to this Declaration of Condominium.
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All other provisions of Article 1 shall remain in full force and effect and unchanged by this Amendment.

I

OWNERSHIP OF UNITS AND APPURTENANT
SHARE IN COMMON ELEMENTS AND COMMON !
SURPLUS, AND SHARE OF COMMON EXPENSES

Each unit shall be conveyed as an individual property capable of independent use and fee
simple ownership and the owner or owners of each unit shall own, as an appurtenance to the
ownership of each said unit, an undivided one=one<hundred-thirty-etghth-(H438one-two-hundred
tenth (1/210) share of all common elements of the condominium, which includes, but is not limited
to, ground support area, walkways, yard area, parking areas, foundations, etc., and substantial
portions of the exterior walls, floors, ceiling and walls between units. The space within dany of the
units and common elements shall not be further subdivided. Any undivided interest in the|common
property is hereby declared to be appurtenant to each pnit and such undivided interest shall not be
separate from the unit and such interest shall be deemed conveyed, devised, encum?bered or
otherwise included with the unit even though such interest is not expressly mentioned or described
in the conveyance, or other instrument. Any instrument, whether a conveyance, mottgage or

otherwise, which describes only a portion of the space within any unit shall be deemed to|describe
the entire unit owned by the person executing such instrument and an undivided =
thirty=etghth—38Yone-two-hundred tenth (1/210)) interest in all common elements of the
{

condominium.

The Developer hereby, and each subsequent owner of any interest in a unit and in the
common elements, by acceptance of a conveyance or any instrument transferring an interest, waives
the right of partition of any interest in the common elements under the laws of the State of Florida
as it exists now or hereafter until this condominium [unit project is terminated according to the
provisions hereof or by law. Any owner may freely convey an interest in a unit together with an
undivided interest in the common elements subject to the provisions of this Declaration. The
Developer hereby reserves the right to remove any party walls between any condominium units
owned by the Developer in order that the said units may be used together as one (1) integral unit. All
assessments and voting rights, however, shall be calculated as if such\umts were as originally
designated on the exhibits attached to this Declaration, notwithstanding thé fact that the several units
are used as one.

All owners of units shall have as an appurtenance to their units a perpetual easement of
ingress to and egress from their units over streets, walks, terraces and other common elements from
and to the public highways bounding the condominium complex, and a perpetual right or edsement,
in common with all persons owning an interest in any unit in the condominium complex, tq the use
and enjoyment of all public portions of the buildings and to other common facilities (1nclu4img but
not limited to facilities as they now exist) located in the common elements. 1

All property covered by the exhibits hereto shall be subject to a perpetual easement for
encroachments which now exist or hereafter may exist caused by settlement or movement of the
buildings, and such encroachments shall be permitted to remain undisturbed and such easem?nt shall
continue until such encroachment no longer exists.

All units and the common elements shall be subject to a perpetual easement in gross igranted
to HARBOR POINTE CONDOMINIUM ASSOCIATION, INC. , and its successors, for ingfess and
egress for the purpose of having its employees and agents perform all obligations and duties of the
Association set forth herein. The Association shall have the right to grant utility easements under,
through or over the common elements and such other easements as the Board, in its sole discretion,
shall decide. The consent of the Unit Owners to the granting of any such easement shall not be

required.

The common expenses shall be shared and the common surplus shall be owned in the same
proportion as each such Unit Owner's share of the ownership of the common elements, that1 is one=
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one=hundred-thirty=etehth(1/138)one-two-hundred te

All other provisions of Artiele T shall remain in full force and effect and uncha

v

UNIT BOUNDARIES, COM

nth (1/210).

nged by this Amendment.

MON ELEMENTS,

AND LIMITED COMMON ELEMENTS

The units of the condominium consist of that v
decorated or finished exposed interior surfaces of the

olume of space which is contained \fvithin the

perimeter walls, floors (excluding carpeting

and other floor coverings) and ceilings of the units. The boundaries of the units are more specifically

shown in Exhibits “A”, atd “E” and “F”, attached he

reto. The dark solid lines on the flpor plans

hereinabove mentioned represent the perimetrical boundaries of the units, while the upper and lower

boundaries of the units, relating to the elevations of|
“Unit” means a part of the condominium property wh
in this condominium shall mean a unit which has been
issuance of a Certificate of Occupancy or its equivale

There are limited common elements appurtena
as shown and reflected by the floor and plot plans. The
the use of the units appurtenant thereto, to the exclusi
unit, as an appurtenance thereto, the exclusive righ
appurtenant. In addition, there are seventy-eight (78)

shown on Sheet 17 of Exhibit “F”. These garage parki

for which the Developer reserves the right to designate
use of the garage parking space and locker. After suc

be appurtenant to the unit and shall become a limited c¢
a fee for the assignment of these garage parking space

All other provisions of Article 1V shall remain in full force and effect and unchal

VI

MEMBERSHIP AND VO

The Developer and all persons hereafter ownin

any one of the units shown on the exhibits hereto and v

ymimon element.
S

hged by this Amendment.

the units, are shown in notes on s*aid plan.
ch is subject to exclusive ownership. A unit
substantially completed as evidenced by the

nt by the appropriate governmental agency.

ant 1o cach of the units in this conddminium,

se limited common elements are reserved for
on of other units, and there shall pass with a
1t to use the limited common elements so
enclosed garage parking spaces as shown on
nclosed garage parking spaces as shown on

..................................

________

ng spaces_ and lockers are common glements
: the unit which shall be entitled to exclusive
h designation the garage parking space shall

he Developer may charge
and lockers, in 1’ﬂ§ sole discretion.

TING RIGHTS

g a vested present interest in the fae title to

vhich interest is evidenced by recordation of

a proper instrument in the Public Records of Brevard County, Florida, shall automatically be

members and their memberships shall automatically
interest.

There shall be a total of one=hundred-thirty-eigh

by the owners of the condominium units. Such votes sl

terminate when they no longer own such

H38itwo-hundred ten (210) votes tb be cast

1all be apportioned and cast as follows: The

owner of each condominium unit (designated as such on the exhibits attached to this Declaration)

shall be entitled to cast one (1) vote. Where a cong
partnership or other legal entity or by more than one
collectively entitled to the vote assigned to such unit an

tominium unit is owned by a corporation,

(1) person, all the owners thereof|shall be

d such owners shall, in writing, designate an

individual who shall be entitled to cast the vote on behalf of the owners of such condominjum unit

of which he is a part until such authorization shall havet
as used herein, shall be deemed to include the Develoy
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"« Al other provisions of Article VI shall temain in full force and efTeet and unchanged by this Amendment.

VIL

COMMON EXPENSES, ASSESSMENTS, COLLECTION

The Board of Administration of the Association shall propose anmual budgets in advance for
cach fiscal ycar which shall contain estimates of the cost of performing the functions of the
Association, including but not limited to the common expense budget, which shall include, but not
be limited to, the estimated amounts necessary for maintenance and operation of common jlements
and limited common elements, landscaping, streets and walkways, office expenses, utility services,
replacement and operating reserve, casualty insurance, liability insurance, administrg:fon and
salaries. Failure of the Board to include any item in the annual budget shall not preclude the Board
from levying an additional assessment in any calendar year for which the budget has been projected.
Each Unit Owner shall be liable for the payment to the Association of gne=one=-hnndred thirty=eigh
£H438Yone-two-hundred tenth (1/210) of the common expenses as determined in said budget. Each
Boat Slip owner will pay user fees to the Association af; set forth in the Marina budget as §ct forth
helow. ‘

All other provisions of Article VH shall remain in (ul] foree and effect und unchunged by this Amendment,

Xiv

TE TION OF CONDO IUM

The distributive share of each Unit Owner in the net proceeds of sale, though subject to the
provisions hereinafter contained, shall be the following portion thereof; to-wit:

AN UNDIVIDED ENE-ONEIFRBRED-FHRFSEISHT-(HAIHONE-TWO-HUNDRED
TENTH (1/210) ‘

All other pravisions of Article X1 shall rermain in full foree and effect and unchanged by this Amendment.

All other terms, provisions and conditions of the Declaration of Condominiura shall remarn
in full force and effect and unchanged except as set forth herein.

IN WITNESS WHEREOF, the above-stated Developer has caused these presents to be signed

and sealed on this ﬁ:’day OM, 2006.

SIGNED, SEALED AND DELIVERED DEVELOPER:
IN THE PRESENCE OF:

HARBOR POINTE OF TITUSVILLE, LLC,
! ' a Florida Limited Liability Co
s & o S

Print Namc: | &ag la YT Jones BY: T ¢., a Wisconsin

: B '
‘Q)\\-N W/L\QS‘\)SJ\\; Kobh 'Bex}yx,/ Vice President

Print Name;” YW 59‘(*,2@\"\& \\‘\
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. STATE OF FLORIDA )
¥, COUNTY OF BREVARD )

| 8
The foregoing instrument was acknowledged before me this \ 3 day of@Mu , 2006,

by Kohn Bennett, Vice President of TOWNE REALTY
of HARBOR POINTE OF TITUSVILLE, LLC, a Fl

personally known to me or produced

as identification.

[ |““|.“.""".”.':.m.“. m"E"%“EEN
5"'3:‘“ ”’% Commission ¥ DD0104680
AN Expires 3/31/2008
z*.i,’*yr r}?ﬁ‘ Bonded through
(800432-4254) Florida Notary Assn., Inc.

6

,INC., a Wisconsin corpbtation, on'behalf
orida Limited Liability Company. He is

M\_{& UA{\M.\

NOTARY PUBLIC

TIDLVRALRD
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